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Chapter Twenty 
Sample Language for a 
Narrow Definition of 

Confidential Information

From Lori E. Andrus

Here’s an example of a definition that is narrowly crafted:

1. “Confidential Information” shall mean information, 
recorded, stored, or maintained for any reason in any 
medium, including but not limited to print, electronic, 
or digital, that the party designating the information 
as confidential (the “Designating Party”) reasonably 
believes to fall within the following definition:

(a) “Trade secret,” as set forth in the Uniform 
Trade Secrets Act, meaning information, including 
a formula, pattern, compilation, program, device, 
method, technique, or process that: 

(i) Derives independent economic value, 
actual or potential, from not being generally 
known to, and not being readily ascertainable 
by proper means by other persons who can 
obtain economic value from its disclosure or 
use; and 
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(ii) Is the subject of efforts that are reason-
able under the circumstances to maintain its 
secrecy.

(b) Research, development, or commercial infor-
mation that is of a highly competitively sensitive 
nature and that a reasonably prudent business 
person in the applicable field would not release 
to or share with the public in the ordinary course 
of business, and the release of which would likely 
cause proprietary, competitive, or economic harm.

(c) Personal information protected from disclosure 
under [state] or federal law, or where disclosure of 
that information would be highly offensive to a 
reasonable person and is not of legitimate public 
concern. 

2. Not withstanding any other provision in this Protective 
Order, the Order shall not apply to: 

(a) information that is publicly available, including

(i) information or material that, prior to dis-
closure, was public information or knowledge;

(ii) information and material that were, or 
after designation became, public informa-
tion or knowledge (other than by an act or 
omission of a Party or others subject to this 
Protective Order); or

(iii) information that is legitimately and 
independently acquired from a source not 
subject to this Protective Order;

(b) information that has been widely disseminated 
(whether outside or within an organization or 
corporation);

(c) information that is more than ___ years old.


