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to fix televisions and other electronic equipment. He was also extremely handy around the house 

and, later in life, he would build additions to his home while remodeling the interior.   

Shortly after high school, Mike met and married the girl he fell in love with, Alice Marn. 

Alice was born in Kankakee, Illinois, a small farming community located sixty miles south of 

Chicago. Like Mike, Alice was raised with Midwestern values of hard work and family. Her father 

worked as an electrician while her mother stayed home to care for Alice and her two other sisters. 

Alice was just eleven years old when her family moved to Phoenix. She attended Encanto 

Elementary and a semester at Nuestro High School before graduating from East Camelback High 

School in 1975.   

The couple was initially introduced by family friends, and in July of 1977 they were 

married at the Tempe Mount Carmel Catholic Church. In their first five years of marriage, they 

were blessed with three children (Glen, Brett, and Julia), before their youngest son, Dylan, was 

born in April of 1988. In order to provide for the family, Mike worked for Enterprise Rent-A-Car 

where he spent the next twenty five years of his life working his way up the corporate ladder. He 

started on the ground floor, washing cars, but by the end of his career he had become City Manager 

overseeing all of the locations.   

Alice pitched in as well. In addition to being the primary care giver for the children, when 

they got older she also worked at Enterprise as the night manager before she took a job as a teller 

with Bank of America. She also continued pursuing her education and found time to attend Phoenix 

College where she obtained an Associate Degree in Arts and Humanities. 

Together, Mike and Alice struggled like most to raise their four children. They bought their 

first home in 1977 and lived there until they moved to their home on Windrose Drive. In order to 

make a few extra dollars, Mike would occasionally pick up side jobs helping people with home 

improvements. The two were also very spiritual and active at Calvary Community Church, 

attending services every Sunday while also teaching Sunday school. To further her religious 

education, Alice also attended Bible Study whenever it was in session.  

By the late 90’s, Mike had an opportunity for self employment after Enterprise was sold to 

new ownership and his management position was gradually phased out. He embraced the challenge 
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and opened his own business, “M.W. Lighting and Ceiling Fans.” The business gave Mike the 

opportunity to work with his son Brett. Working together, side by side, Mike and Brett sold, 

repaired and installed fans, lighting, and wired home additions. The business grew, mostly by word 

of mouth, but also with the help of some advertisement in the local paper and a web site.   

When not hard at work, Mike loved to golf and garden. He was great to have around the 

house since there was nothing he could not fix. In his spare time he maintained a vegetable and 

flower garden on the side of the house. He also enjoyed working in the kitchen and was the one 

primarily responsible for cooking all of the family meals. Looking back on her life before the 

stroke, Alice reminisced, “He treated me like a princess.” 

By the fall of 2007, things were on track for the Wheeler family. Only the youngest child, 

Dylan, was still living at home with his parents. In October of that year, the family celebrated as 

Julia walked down the aisle with her husband Jeremy. Julia and Jeremy lived right next door to 

Brett. In fact, the entire family lived within fifteen miles of each other. And that did not include 

the various extended family members that were strewn throughout Phoenix and Tucson who 

showed up at most, if not all, family events. Their happiness and family bonds would be severely 

tested in the months ahead as Mike was nearly killed by substandard medical care.     

- DEFENDANT UNITED URGENT CARE - NOVEMBER 12 & 13, 2007 -

It all started on Saturday, November 10, 2007. Mike and his son Brett were invited to play 

in a golf outing at Orange Tree Golf Resort sponsored by Hampton Bay, a national wholesale 

supplier and lighting and ceiling fan distributor. It was near the end of the round when, according 

to Brett, his father had a sudden headache that “hit him like a ton of bricks.” The headache was 

severe, and although the two stayed for lunch, Mike complained throughout the meal about the 

severity of the pain and the discomfort. When it came time to leave, Mike initially could not drive 

the car since his head was “hurting so bad.”1 The two then sat in the car for quite some time before 

Mike finally felt capable of driving Brett home. 

The journey to Brett’s house was certainly unpleasant. During the drive, Mike continued 

1 Mike was the designated driver since Brett had been drinking on the golf course. 
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to complain about the headache. Brett called Julia at home and told her he thought “dad was having 

a migraine” and asked whether she would mind driving him home once they got to Brett’s house. 

Julia remembers seeing her father getting out of the van in some distress. When he moved over to 

her car he immediately reclined the front seat as far as it would go for the trip home. Julia 

volunteered to take her dad to a doctor’s office or Urgent Care facility but her father declined 

stating, “No, I’m just going to go home and lay down.”2 

Mike took it easy for the next couple of days but by Monday, November 12, 2007, he knew 

he needed help.3 The headache was not going away. Brett remembers working that morning with 

his father when Mike suddenly laid his head down on the ladder. His head hurt. In fact, his head 

felt like “a ton of bricks. I need to see a doctor.” It was the first time that Brett had ever seen his 

father essentially walk off a job. Brett drove his father home and Mike then drove himself to the 

United Urgent Care Center for treatment.  

The Urgent Care records from the 12th—2 pages long—document Mike’s headache, the 

fact that he was lightheaded, and that he was experiencing “vision changes.” The chart reports that 

the headache was “acute” and that Mike “Denies Recurrent Headaches” or “Similar Headaches.” 

The record also captured the fact that it was a “New HA after age 50.” Finally, the records also 

document that Mike had “No Past Medical History.”4 The fact was that Mike rarely sought medical 

care.5 At the time of this incident, he did not even have a treating physician. 

Despite the urgent findings contained in the record Mike was discharged with a diagnosis 

of “malignant hypertension” and headache, and was provided a Vicodin prescription. He was 

apparently instructed to follow up in one week unless his condition worsened.  

2 Alice thinks she spoke with Mike while at work later that day. When he told her about the amount of pain he was in 
she also asked him whether he wanted to go to the doctor’s office but Mike again decided that he would do better with 
some aspirin and rest. He was going to lay down and take it easy. 
3 Julia believes she called on Sunday to find out how her father was doing.  She was obviously still concerned about 
his condition. 
4 In a pattern that would continue throughout Mike’s care, the medical history is certainly cryptic. None of Mike’s 
treating providers thoroughly documented the onset and facts surrounding his presentation.    
5 The sum and substance of Mike’s preexisting medical care can be summed up as follows: 1) an appendectomy in 
1966; 2) an office visit with Dr. Steven Paulson in 2000 to check on his knees; and 3) a bout of kidney stones in 2004 
which would again occur post-stroke in 2009. 
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hemorrhage. The record is also silent regarding why Defendant Berk raised the issue of the lumbar 

puncture. Of greater note, however, is the absence of any against medical advice forms contained 

in the medical chart. Not a single other emergency room treating provider documented the 

Wheelers purported refusal. That is because they never rejected the lumbar puncture.   

Defendant Berk never sounded the alarm. He never emphasized to either Alice or Mike 

that Mike could be facing a critical, life-threatening condition. Instead, after informing the couple 

of the negative CT scan, he acted like it was a simple headache.6 Upon discharge, the Wheelers 

were provided with patient education materials related to Headache. Earlier, under the Patient 

Education portion of the chart, the nurse wrote, “discussed at length HA tx, suggested a HA diary, 

time of day of onset, length, possible aggravating factors. That studies show opiates are not 

generally helpful for tx of headaches.” The Wheelers were told to follow-up with Mike’s GP and 

the couple was provided with a card for a neurologist. They were sent away without any real 

warning or concern.    

- DEFENDANT WARREN JANSSEN --NOVEMBER 16 AND DECEMBER 19, 2007 - 

 Because Mike did not have a treating physician, he chose Alice’s primary care physician, 

Defendant Warren Janssen. And so, on the 16th of November, he presented to Defendant Janssen’s 

office for his fourth medical visit in the last ninety-six hours. In preparation, Alice called the office 

because she thought she would be unable to accompany Mike to the appointment. The phone call 

is documented in Defendant Janssen’s chart. According to the note, Alice told the office that Mike 

was, “in a lot of pain, he’s very shy, down plays pain.” Defendant Janssen’s Progress Note is 

instructive. After noting Mike’s lack of recent medical care, (Patient has not seen a doctor in years), 

Defendant Janssen wrote, “He states that his headaches are causing sensitivity to sound. He works 

 
6 The Wheeler’s daughter-in-law, Michelle Wheeler, works as a labor and delivery nurse at Del Webb Hospital and 
was naturally concerned about Mike’s elevated blood pressure and continuing headache. She was relieved to hear that 
the CT scan was negative and didn’t know why Mike was not responding better to the blood pressure medication.  
After Mike suffered his near fatal stroke, Michelle did additional research and realized that Mike appeared to have 
classic signs of a bleeding aneurysm—the worst headache of his life and an elevated blood pressure. She also realized 
that the CT scan was not necessarily diagnostic for a bleeding aneurysm. Over time, she became more and more upset 
by the level of pre-stroke care and urged Alice to pursue this lawsuit.       
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as an electrician and hasn’t been able to work because of this.” (emphasis added.)7 Defendant 

Janssen was “somewhat suspicious” that Mike was “having the first of many cluster headaches” 

and charted that “I told him we are going to have to watch and decide what to do.” Defendant 

Janssen went on to write, “He had a normal CT scan, so I see no reason to do any further imaging 

at this point in time. If he is not better by the beginning of next week and not able to go to work, 

then I will consider further work-up.” Notably, Defendant Janssen went on to write, “I did give 

him Percocet to use instead of Vicodin, because Vicodin is only taking the edge off and not helping 

the headache go away.”8  

 The final medical record before Mike’s cerebral aneurysm occurs on December 19, 2007 

when he returned to Defendant Janssen’s office for follow up care. The record is conspicuously 

silent regarding the progress, if any, of Mike’s headaches. Instead, the note focuses on Mike’s high 

blood pressure and his need to lose weight.    

- DECEMBER 26, 2007: MIKE RETURNS TO MESA MEDICAL CENTER IN CRITICAL CONDITION - 

 By the middle of December, Mike had resigned himself that cluster headaches, as 

Defendant Janssen called them, were going to be part of his daily life, and something he would 

have to cope with.   

His mother, Deborah, remembers Mike calling on December 21st to wish her a happy 

birthday. “He had been having these terrible headaches. They had given him medicine for high 

blood pressure which wasn’t making things any better.” Four days later, Mike’s mother saw him 

on Christmas day, and everything looked alright. Someone had brought a bunch of snow and Mike 

was right in the middle of a snowball fight.   

The following day Deborah received a knock on her door. Her oldest boy Dave was there 

and he looked visibly upset. “Something’s happened to Mike. He’s in the hospital. We’re going to 

go down there.” By the time they arrived, “a zillion people were there.”  

 
7 Alice recalls that the nurse turned down the lights in the exam room in order to provide Mike with some relief. 
8 Following up on Mike’s discharge instructions, Alice specifically asked Defendant Janssen whether Mike needed to 
see the neurologist. Defendant Janssen said no, that it was not necessary. Tragically, Alice was later asked by the Mesa 
Medical Center emergency room doctor why Mike had not followed up with a neurologist. By then, it was too late. 
Mike was already fighting for his life.   
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 Earlier that day, Mike was playing golf in a foursome with his brother Dave and his two 

brothers-in-law, Jim Carpenter and Dale Thomas. According to Jim, everything was fine until the 

9th hole when he noticed that Mike was playing somewhat erratically. Mike finally picked up his 

ball and walked to the golf cart. When Jim finished the hole, he went back to the cart and asked 

Mike whether he was OK. At that time, Mike could not communicate. According to Jim, Mike 

kept trying to say “I don’t know” and he was holding his hand up to his eye. Mike was very 

disoriented and started to “sputter,” saying numbers and talking in gibberish. It looked like Mike 

was having a stroke. 

 By the time they got Mike to the Defendant Mesa Medical Center emergency room he was 

in bad shape. A noncontrast CT scan disclosed that Mike had “extensive subarachnoid hemorrhage, 

centered at the level of the left middle cerebral artery, extending diffusely anteriorly and 

posteriorly, as well as, to the right of the midline. Blood extends into the suprasellar cistern and 

left sylvian fissure.” The report went on to note, “5 x 3 centimeters left cerebral parenchymal 

hematoma extending into the left temporal and parietal lobes.”   

 Mike was eventually airlifted to Good Samaritan Hospital where he remained hospitalized 

in the ICU and rehab units through the third week of March.9 From there, he was transferred to a 

nursing home where he celebrated his 52nd birthday. Shortly thereafter, he returned home for the 

first time in four months. 

- THE LIVES OF THE WHEELER FAMILY CHANGE FOREVER - 

 The first thing to go was the family business. Then, the family home where Mike and Alice 

raised their children. Alice realized immediately that without Mike’s ability to work, there was no 

way she could afford to pay the mortgage. She left before the bank could even foreclose stating, 

“I felt that if you couldn’t make the payments, you shouldn’t live there. It was all I could do to 

fight to keep Mike’s medical insurance.” That too was promptly lost. Mike returned from the 

 
9 During the course of the emergency medical care Mike’s neurosurgeon, Dr. Frank Lowe, asked Alice, “Why did you 
refuse the LP?” In response, a stunned Alice immediately stated, “Wait a minute, we didn’t refuse anything. He said 
he didn’t think it would show anything.” Deborah Wheeler was present during this conversation and recalls Alice 
stating in response, “We didn’t refuse the test. The doctor said if you think you have a headache now, just wait until 
after we do the test.”   










